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The federal Adoption Assistance and Child Welfare Act of 1980 (PL 96-272) and Adoption and
Safe Families Act of 1997 (PL 105-89) and Rhode Island General Law (RIGL 40-11 and 42-72)
require the Department to make reasonable efforts to prevent or eliminate the need for placement
of a child outside the home, as long as the child’s safety is assured; to effect the safe
reunification of the child and family, if out of home placement is necessary; and to make and
finalize alternate permanency plans in a timely manner when reunification is not appropriate or
possible. The child’s health and safety is the State’s paramount concern.

In most cases, reasonable efforts must be made by the Department prior to the filing of the
petition to encourage and strengthen the parental relationship so that the child can safely return
to the family. Services are provided to the birth parent(s) of a child in an effort to assist the
parent, the child, and the Department in determining the best permanent plan for the child. If
services do not result in the reunification of a child with his or her family, the agency has the
responsibility to consider adoption or some other permanent plan for the child.

When a child has been in the care of the Department for twelve months, a permanency hearing
must be held in the Family Court to address whether the Department has made reasonable
efforts toward permanency. The child’s caseworker, in preparation for that hearing, should
consider numerous factors including, but not limited to, the progress made by the parents;
whether appropriate services were offered, received or provided; the likelihood of safe
reunification in the near future; and the child’s best interests. Best interests may be evaluated by
considering the child’s relationship with the parents and the foster family; physical, psychological,
intellectual and emotional needs; and any other special needs of the child. These hearings serve
as important mileposts in determining whether a TPR petition needs to be filed. Following the
granting of termination of parental rights, a permanency hearing must be held within thirty days to
address and review the permanency plan for the child.

If the agency determines that adoption is the best plan for the child and the parent agrees, the
parent can voluntarily terminate parental rights or directly consent to adoption. If the parent is
unwilling to relinquish parental rights, the Department must act expeditiously to petition the Court
for involuntary termination.

Those persons having a legal relationship with the minor child are the mother, the natural father,
and/or the legal father. The natural father is the biological father. The legal father is the man
married to the mother at the time of the child's conception or birth or the man who has otherwise
been determined to be the father by a court of competent jurisdiction. To determine the biological
and/or legal father, all marriages and divorces should be verified through the Bureau of Vital
Statistics in the state in which the marriage or divorce occurred.

The Department is obligated to attempt, through reasonable efforts, to provide services to involve
the natural father with his child. If he cannot be contacted directly by the agency, the natural
father has the right to be notified of his child's adoption through legal service or advertisement
and his parental rights must be terminated before the child is eligible for adoption. If the mother
cannot or will not identify the natural father, the Court, after taking testimony of the mother may
give notice to all parties in interest through appropriate newspaper advertisement.

One of the Department’s most important roles is to work towards a safe, nurturing permanent
home for each child in its care. Failure to adhere to statutory procedures and time frames for
permanency may be detrimental to a child’s overall welfare.



In accordance with RIGL 15-7-7, the Department or a licensed child placing agency must petition
the Family Court for the termination of parental rights. The Court shall, after notice to the parent
and a hearing on the petition, terminate any and all legal rights of the parent(s) to the child,
including the right to notice of any subsequent adoption proceedings involving the child, if the
Court finds as a fact by clear and convincing evidence that:

o Parent has willfully neglected to provide proper care and maintenance for the child for a
period of at least one year where financially able to do so.

e Parentis unfit by reason of conduct or conditions seriously detrimental to the child, such as,

but not limited to, the following:

¢ Institutionalization of the parent, including imprisonment, for an extended period of time

¢ Conduct toward any child of a cruel or abusive nature

+ Child has been placed in the legal custody or care of the Department and the parent has
a chronic substance abuse problem, and the parent's prognosis indicates that the child
will not be able to return to the custody of the parent within a reasonable period of time,
considering the child's age and the need for a permanent home. The fact that a parent
has been unable to provide care for a child for a period of twelve (12) months due to
substance abuse shall constitute prima facie evidence of a chronic substance abuse
problem

¢ Child has been placed with the Department and the Court has previously involuntarily
terminated parental rights to another child of the parent and the parent continues to lack
the ability or willingness to respond to services which would rehabilitate the parent; and
provided, that the court finds it is improbable that an additional period of services would
result in reunification within a reasonable period of time considering the child's age and
the need for a permanent home

¢ Parent has subjected the child to aggravated circumstances, which circumstances shall
be abandonment, torture, chronic abuse and sexual abuse

¢ Parent has committed murder or voluntary manslaughter on another of his or her children
or has committed a felony assault resulting in serious bodily injury on that child or
another of his or her children or has aided or abetted, attempted, conspired or solicited to
commit such a murder or voluntary manslaughter; or

¢ Parent has exhibited behavior or conduct that is seriously detrimental to the child, of a
duration that renders it improbable for the parent to care for the child for an extended
period of time

e Child has been placed in the legal custody or care of the Department for at least twelve (12)
months; and the parents were offered or received services to correct the situation which led
to the child being placed, and provided that there is not a substantial probability that the child
will be able to return safely to the parents' care within a reasonable period of time,
considering the child's age and the need for a permanent home; or

e Parent has abandoned or deserted the child. A lack of communication or contact with the
child for at least a six (6) month period shall constitute prima facie evidence of abandonment
or desertion. In the event that parents of an infant have had no contact or communication
with the infant for a period of six (6) months, the Department shall file a petition pursuant to
this section and the Family Court shall conduct expedited hearings on the petition.

There are specific circumstances when federal and state law do not require the Department to
make reasonable efforts to preserve and reunify families The decision not to provide reasonable
efforts must be made in consultation with DCYF legal counsel. In the unusual event that
reasonable efforts will not be made and no TPR petition will be filed immediately, the Department
should inform the Family Court at the next hearing that no such efforts will be made. Reasonable



efforts are not required and the Department may petition the Court for termination of parental
rights if the Court has determined:

e Parent has subjected any child to conduct of a cruel and abusive nature

e Parent has had his/her parental rights to a sibling of the child terminated involuntarily

e Parent has subjected the child to aggravated circumstances, including abandonment, torture,
chronic abuse and sexual abuse

e Parent has committed murder or voluntary manslaughter on another child of the parent or
has committed a felony assault that results in serious bodily injury to the child or another child
of the parent or has aided, abetted, attempted, conspired or solicited to commit such a
murder or voluntary manslaughter

e Parent has abandoned or deserted the child

Once the petition is filed, the Department is no longer obligated to make reasonable efforts to
strengthen the parental relationship. The parent can continue to exercise his/her right to visit with
the child in accordance with the current visitation plan. The Department must motion the Court
for approval to alter the visitation plan. The agency has an affirmative duty to identify, recruit,
process and approve a qualified family for adoption or other permanent living arrangement for the
child.

In considering the termination of rights, the Court gives primary consideration to the physical,
psychological, mental, and intellectual needs of the child.

Related Procedures...

Worker Responsibility

Voluntary Termination of Parental Rights

Voluntary Termination of Parental Rights by a Minor Parent
Involuntary Termination of Parental Rights




Worker Responsibility

Procedure From Policy 1100.0020: Termination of Parental Rights

A.

B.

While providing services to the child and family, the worker must make reasonable efforts to
encourage and strengthen the parent/child relationship. All efforts must be documented in
Case Activity Notes in chronological order and a detailed manner.

When a child has been in the care of the Department for twelve months, a permanency

hearing must be held in the Family Court to address whether the Department has made

reasonable efforts toward permanency.

1. Caseworker, in preparation for that hearing, should consider numerous factors, including
but not limited to the progress made by the parents; whether appropriate services were
offered, received or provided; the likelihood of safe reunification in the near future; and
the child’s best interests.

2. Bestinterests may be evaluated by considering the child’s relationship with the parents
and the foster family; physical, psychological, intellectual and emotional needs; and any
other special needs of the child.

3. These hearings serve as important mileposts in determining whether a TPR petition
needs to be filed.

The worker should initiate a voluntary termination of parental rights (TPR) petition when the

parent is willing to voluntarily relinquish parental rights with full understanding and

awareness. Parent should make this decision after consulting with his or her attorney.

The worker should initiate an involuntary TPR when the parent is unwilling or unable to agree

to a voluntary TPR and one of the following situations exist. The Department must show that

reasonable efforts were made to encourage and strengthen the parental relationship prior to
the filing of the petition and that parental conduct or condition occurred or exists despite
efforts made by the Department. This does not apply in situations outlined below in

subsections 2(b), 2(d), 2(e), 2(f) or section 4.

1. The parent has willfully neglected to provide proper care and maintenance for the child
for a period of at least one year when financially able to do so. The Court may disregard
contributions of infrequent or insubstantial nature.

2. The parent is unfit by reason of conduct or condition detrimental to the child, such as, but
not limited to:

a. Institutionalization, including imprisonment for an extended period of time. The
Department must make reasonable efforts.

b. Conduct toward any child of a cruel and abusive nature.

c. The child has been placed in the legal custody or care of the Department for Children
Youth and Families and the parent has a chronic substance abuse problem and the
parent’s prognosis indicated that the child will not be able to return to the custody of
the parent within a reasonable period of time, considering the child’s age and need
for a permanent home. That fact that a parent has been unable to provide care for a
child for a period of twelve (12) months due to substance abuse shall constitute
prima facie evidence of a chronic substance abuse problem.

d. The child has been placed with the Department of Children, Youth and Families and
the court has previously terminated parental rights to another child who is a member
of the same family and the parent continues to lack the ability or willingness to
respond to services which would rehabilitate the parent and provided further that the
courts finds it is improbable that an additional period of services would result in
reunification within a reasonable period of time considering the child’s age and the
need for a permanent home.

e. The parent has subjected the child to aggravated circumstances, which may include
but is not limited to abandonment, torture, chronic abuse, and sexual abuse.

f.  The parent has committed murder, or voluntary manslaughter on another of his/her
children or has committed a felony assault resulting in serious bodily injury on said
child or another of his/her children.



E.

3.

g. Parent has exhibited behavior or conduct that is seriously detrimental to the child, of
a duration that renders it improbable for the parent to care for the child for an
extended period of time.

The child has been placed in the legal custody or care of the Department of Children,

Youth and Families for at least twelve (12) months and the parents were offered or

received services to correct the situation which led to the child being placed and provided

further that there is not a substantial probability that the child will be able to return to the
parents’ care within a reasonable period of time considering the child’s age and the need
for a permanent home.

The parent has abandoned or deserted the child. A lack of communication or contact

with the child for a period of six months constitutes prima facie evidence of abandonment

or desertion.

If the Court determines that no further reasonable efforts need to be made, the Department
shall initiate a proceeding within thirty (30) days of the Permanency Hearing to terminate
parental rights.

The Department is not obligated to continue to make reasonable efforts to strengthen the
parental relationship after the TPR petition is filed. Any decision to provide services after the
TPR is filed should be made in consultation with the assigned DCYF trial attorney. The
parent can continue to exercise his/her right to visit with the child in accordance with the
current visitation plan. The Department must motion the Court for approval to alter the
visitation plan.

A TPR petition need not be filed if compelling reasons support that decision.

1.

6.

7.

Children who are in out of home care for 15 months within 22 consecutive months are
identified through a computer generated report, which is provided to regional
administrative staff.

Worker and supervisor should be familiar enough with the family to move forward in the

decision making process at this time to either file a TPR; not file a TPR at all; or not file a

TPR yet.

The following should be used as guidelines to determine if compelling reasons exist not

to file a TPR.

a. lIs the child placed with a relative who is willing and able to care for him or her
permanently?

b. Is the child bonded to a non-relative who is willing and able to serve as a permanent
home?

c. Have the parents made measurable progress? Do they need only a few more
months to complete the case plan requirement?

d. Isindependent living the permanency planning goal for the child?

e. Do the parent and child have a significant bond but the parent cannot care for the
child due to the parent’s or child’s disability or treatment needs?

f.  Does the child wish not to be adopted?

g. Have the services identified in the case plan not been provided, for reasons other
than the parent’s non-compliance (such as lack of availability, lack of proximity,
waiting lists, unique service needs)?

If the decision is made to file a TPR, a consult is scheduled with DCYF Legal staff. If the

result of the consult is that there are not sufficient legal grounds to file a TPR, this will

also constitute a compelling reason. This outcome will be specifically documented on the
consultation form by the staff attorney and incorporated into the case record.

If the worker and supervisor believe it is not appropriate to file a TPR, it must be

approved by a regional administrator.

The reasons for not filing a TPR must be clearly documented with supporting written

documentation.

The outcome of the legal consult is documented in the case record via a case activity

note. Documentation of the decision must be provided to the Court at the next hearing.

In cases in which reasonable efforts are required, the Department must demonstrate by clear
and convincing evidence that the Department:



2.
3.

4.

Consulted and cooperated with the parent or parents in developing a plan for
appropriate services to be provided to the child and his/her family.

Made suitable arrangements for visitation.

Provided services and other assistance to the parent or parents to ensure that problems
preventing discharge from foster care would be resolved or ameliorated.

Informed the parent or parents about the child’s health, progress and development.

Once the Family Court makes a finding of parental unfitness in a TPR case, the judge must
determine the needs of the child and what is in his or her best interests.

1.

RIGL 815-7-7(c)(2) requires consideration of whether a child who is in a foster family has
been integrated into that family to the extent that the child’s familial identity is with the
foster family, and whether the foster family is able and willing to permanently integrate
the child into their family. In considering integration into a foster family, the judge should
consider the length of time the child has lived in a stable, satisfactory environment; the
desirability of maintaining that environment and continuity for the child; and reasonable
preference of the child if the court determines the child has sufficient capacity to express
a reasonable preference.

RIGL 14-1-27(6) requires the Department to consider placement with relatives under
certain circumstances.



Voluntary Termination of Parental Rights

Procedure From Policy 1100.0020: Termination of Parental Rights

A.

B.

C.

In a voluntary termination the parent voluntarily relinquishes the right to give or withhold
consent to adoption, and forfeits any legal rights to the child.

The parent should be informed that a court hearing will be held and the parent will have to
testify to the validity of his/her signature, to his/her understanding of the consequence, and
that his/her consent was given voluntarily:

1.

2.
3.
4.

7.
8.

9.

10.
11.

12.
13.
14.

The worker confers with Legal Counsel, and a petition for the Voluntary Termination of
Parental Rights is prepared.

Legal Counsel reviews the court procedure with the worker.

The petition is signed by the parent and witnessed by the caseworker.

A Court letter is prepared which contains all necessary information concerning the child
and family.

If the parental rights of any other persons having a legal relationship with the child are not
being voluntarily terminated, an involuntary petition seeking the termination of parental
rights for these persons is required before the child can become eligible for adoption. If a
parent's whereabouts or identity is unknown, an affidavit from the social caseworker must
be prepared by legal staff. The affidavit indicates the last known contacts with an absent
parent or, in the case of an unknown parent, indicates that such parent is unknown. In
addition, the affidavit should contain all other information which may be pertinent to
locating an absent parent or to determining the parent’s identity or location.

A certified birth certificate is obtained and enclosed with the Court Letter.

The supervisor reviews the material and forwards the paperwork to the Regional Director.
The Regional Director or designee reviews petition, court letter and certified birth
certificate and signs the petition.

Information is filed by the caseworker in the Juvenile Clerk's Office in the Family Court. A
copy is forwarded to legal staff.

A Court hearing is scheduled in accordance with Family Court procedure.

At the time of the Court hearing, the worker ensures that the parent will be present in
court to testify.

A member of the DCYF legal staff represents the Department at the court hearing.

The Court makes the final decision.

If the petition is granted, the parental rights are terminated and the Department is granted
the right to consent to the adoption of the child. The worker documents the change in
Child Welfare Status in the Court Activity window.

If the petition is granted, the child will be placed under the guardianship of the Department.

1.

2.

A permanency hearing must be held within thirty days to address and review the
permanency plan for the child.

In the event that a child, whose parents’ rights have been terminated, has not been
placed by the agency in the home of a person with the intention of adopting the child
within thirty (30) days from the date of the final termination decree, the Court shall review
the status of the child.

DCYF shall document efforts to find an adoptive family or other permanent living
arrangement for the child, to place the child with an adoptive family, a fit and willing
relative, a legal guardian, or in another planned permanent living arrangement, and to
finalize the adoption or legal guardianship. This must include child specific recruitment
efforts, such as the use of state, regional and national adoption exchange.



Voluntary Termination of Parental Rights by a Minor Parent

Procedure From Policy 1100.0020: Termination of Parental Rights

A.

B.

In a voluntary termination of a minor parent's rights, he/she voluntarily relinquishes the right
to give or withhold consent to the adoption of his/her child.

The procedure for voluntary TPR of a minor parent’s rights is the same as the procedure
used with adults, with the following exceptions:

1.

2.
3.
4,

The parent(s) of the minor (or in the absence of the parent(s), an appropriate authority)

must also sign the petition.

The minor parent (child under the age of 18) must sign the petition.

One or both of the parents of the minor parent must consent to the petition.

If the whereabouts of the minor’s parent(s) is unknown, the guardian ad litem of the minor

may consent to the petition. If there is no guardian ad litem, a legal consult is necessary

so that a motion can be filed requesting the Court to appoint a guardian ad litem.

a. Proper notice must be given to the parent(s) of the minor.

b. The worker must testify that whereabouts of the minor’s parent(s) is unknown.

c. The worker must testify that efforts have been made to locate parent(s) whose
whereabouts is unknown.



Invol

untary Termination of Parental Rights

Procedure From Policy 1100.0020: Termination of Parental Rights

A. When the permanency goal becomes adoption, and the parent(s) does not wish to relinquish
his/her parental rights, it is necessary for the caseworker to file petitions on behalf of the
Department to ensure that the child will have permanency.

1.

2.

10.

11.

A meeting is held with supervisory staff to review the material to help decide if the action
is appropriate.

If termination is considered to be appropriate, caseworker prepares the following.

a. Court letter with identifying demographic information

b. Summary of facts

c. List of witnesses

A meeting with legal staff is then scheduled.

The case is available for on line review by legal counsel, and case documentation
should be current.

Legal Counsel will review the information and decide which grounds are present for
termination. The attorney may advise that involuntary termination is premature and may
suggest additional steps that should be taken prior to filing a petition.

The petitions are prepared by legal counsel and signed by the caseworker and
notarized.

If a parent's whereabouts or identity is unknown, legal staff must prepare an affidavit

from the social caseworker.

a. The social caseworker must be prepared to document the Department'’s efforts,
from the time the case opened to the Department, to search for the parent’s
whereabouts or identity.

b. The affidavit indicates the last known contacts with an absent parent or, in the case
of an unknown parent, that such parent is unknown. Additionally, the affidavit
should contain all other information that may be helpful in locating an absent parent
or in determining the parent’s identity or location.

A certified birth certificate is obtained.

The supervisor reviews the material and forwards the paperwork to the Regional

Director. The petition, Court Letter and certified birth certificate are forwarded to the

appropriate Regional Director or designee for signature on the petition.

The information is then filed by the caseworker at the Juvenile Clerk’s Office of the

Family Court.

Upon the filing of the petition, the status quo regarding visitation is maintained. The

Department must motion the Court for approval to alter the visitation plan.

B. The arraignment is scheduled in accordance with Family Court procedures after notifying all
parties.

1.

2.

3.

At the arraignment the Family Court judge does the following:

a. Reads the DCYF petition to the parent and informs the parent that the State is
seeking to terminate parental rights.

b. Informs the parent of allegations made by DCYF.

c. Advises the parent of his/her right to an attorney and, if he/she cannot afford one, a
Public Defender or other counsel will be appointed.

d. Advises the parent of his/her right to a full hearing where parent, through his/her
attorney, can introduce evidence and present and cross-examine witnesses.

e. Assures that a guardian ad litem (GAL) or a Court Appointed Special Advocate
(CASA) is appointed when necessary.

f.  Makes interim orders to protect the rights and ensure the best interests of the child.

g. Assigns dates for hearing on motions, pre-trial, trial, etc.

The question before the Court is, "Does the parent(s) or other person(s) having custody

of or legal responsibility for the child admit or deny the allegations in the petition?"

The Judge enters an admission or denial of the allegations contained in the petition.
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a.

b.

If the parent(s) admits allegations, this results in the adjudication of the petition and
the parental rights will be terminated. The child will be placed under the
guardianship of DCYF. A hearing must be scheduled within 30 days to review the
agency's plan for the child.

If the parent(s) denies allegations, the matter is assigned for trial or a pre-trial
conference. Any other motions are heard or assigned for hearing.

4. In some instances, the case may be scheduled for Family Court mediation. Family Court
Administrative Order 98-2 explains the present mediation process.

C. A Pre-trial Hearing is an informal conference in which the trial Judge can bring all parties
together in an attempt to rectify differences, reach an agreement without a trial, or stipulate
for purposes of trial, stipulate to documents as exhibits, provide a list of anticipated witnesses
and provide the court with expectations for how long the trial will take. Prior to a Pre-trial
Hearing, the worker and supervisor should discuss possible resolutions of the case and
decide which elements of the case plan are deemed necessary and appropriate.

1. A Pre-trial Hearing should usually include the attorneys for all parties, GAL or CASA, and
the petitioning DCYF staff person.

2. If parties are unable to reach agreement, the judge sets a date for trial and any other
hearings necessary.

D. Trial

1. Court Process

a.

b.

The question before the Court is, "Are the allegations contained in the petition
supported by clear and convincing evidence?"

DCYF must prove that the parent is unfit. Otherwise, the Department cannot prevail
on the TPR petition. DCYF must also prove that the granting of the TPR petition is
in the child’s best interests. In many cases, DCYF must also prove that the
Department, prior to the filing of the TPR petition, made reasonable efforts towards
reunification.

The Court shall give primary consideration to the physical, psychological, mental,
and intellectual needs of the child in so far as that consideration is not inconsistent
with other provisions of the law.

2. Standard of Proof

a.

b.

C.

The State must prove its case by "clear and convincing evidence". This means "fully
convincing or more than a majority of the evidence leads to one conclusion”.

It is evidence that would produce in the mind of the trier of fact, a firm belief or
conviction about the allegation sought to be established.

In this instance, the judge would consider whether the facts DCYF introduces at a
trial lead to a conclusion that the parent is unfit and rights should be terminated.

3. Testimony

a.

b.

Legal Counsel confers with witnesses who will testify at the hearing. Testimony is
based significantly on documentation in the case.

Persons normally called upon as witnesses are the social worker, CPI, a physician
or other expert, parent or caretaker, or any other person having direct knowledge of
the allegations.

Procedures detailing admissible testimony, prima facie evidence, and worker as a
witness are similar to those outlined in Policy 11000.000 Procedures for Court -
Obtaining Custody of Child Through the Dependent/Neglected/Abused Petition -
Trial/Testimony.

4. Disposition

a.

If the State is unable to prove its case by clear and convincing evidence, the petition
is denied. If DCYF is not satisfied with the denial of the petition, the Department
must either re-file on different grounds, appeal, or work towards reunification of the
child and parent(s). This decision should be made in conjunction with the
Department attorney who handled the trial in Court, and the appellate attorney.
When a TPR petition is denied, the court usually will order DCYF to submit a
reunification case plan, which must be followed unless DCYF obtains a “stay” of
such an order.
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b. If the petition is granted, the child will be placed under the guardianship of the

Department.

i. A permanency hearing must be held within thirty days to address and review the
permanency plan for the child.

ii. Inthe event a child, whose parents’ rights have been terminated, has not been
placed by the agency in the home of a person with the intention of adopting the
child within thirty (30) days from the date of the final termination decree, the
Court shall review the status of the child.

iii. DCYF shall document efforts to find an adoptive family or other permanent living
arrangement for the child, to place the child with an adoptive family, a fit and
willing relative, a legal guardian, or in another planned permanent living
arrangement, and to finalize the adoption or legal guardianship. This must
include child specific recruitment efforts, such as the use of state, regional and
national adoption exchange.

Once a decree from the TPR decision is “entered” in the Family Court clerk’s office, the
unsuccessful party has 20 calendar days to appeal the decision to the Rhode Island
Supreme Court. The parents have six months to challenge a TPR decree, but must
show clear and convincing evidence that reversing the decree would be in the child’'s
best interests, in accordance with RIGL §15-7-21.1. This applies whether the judgment
was made by default or as a result of trial.
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